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Bemnnnng TODAY October 16, we are holding
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An portumty of a Lifetime

a Reduction Sale of our elegant line of

HAND- MADE KOA FURNITURE.

o

time to make your hohday purchases. ‘What better
_ Jﬁuthey at home or abroad, th:

£

Thrifty buyers will avail themselves of this grand opportunity to
secure GENUINE HAND-MADE KOA FURNITURE at 1-4 off
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you try it.

of that benefit w

of the assessment,! *. * * But the'
rtatute in questioff does not involve
the theory of spe®ial benefits acaru-
ing from a public improvement. -
A Health Measure.

“This statute is'a hedlth measure!'
as is sufficiently shown by the lan-
guage of its first section. Proceed-
yings under it commence with a find*|
ing by the board of health that cer-
tain land is deleterious to the publie
health or in an insanitary and dan-
gerous condition.- Land in an in-
sanitary condition or otherwise dele-
terious to the public health through
natural causes mnot contributed by
man was not a nuisance at common;
law. Such a condltmn cannot be|
treated as a nuisance except by au-
thority of the Leflslature. in the in-|
terest of the publie health and in thei
exercise of the pol:ce power, to im-}
pose upon the owner of land which;
has become or threatens to become!
a menace to health, through uaturall
causes or by human agency, the dutri
of putting .it in proper condition by
the making of improvements which
will render it sanmitary.

“The statute in question does not|
expressly declare such to be the duty

Sanitation Measure Upheld in
Broadest Possible Con-
struction

|  The Supreme Court in its decision
| vesterday affirming the validity of
the “revolving fund act,” passed by
the last legislature goes even further
than i8 necessary to give the board
of health power to enforce the fill-
ing of low-lying and insanitary lands.
'It lays down broad principles of the
“police power” of the board.

The most important parts gf the!
points in’ the decision were summar-!
jred in the Star-Bulletin vesterday.

| Following 'are queotations of interest-
|lng parts: of owners of lafid of the character|

“The clmm of the p]alntlff tha_t thﬂ of that dee('l'lbed but the inference

| statute, if enforced, would constitute|iS unavoidable that it was enacted on
'a taking of his property for public|the theory that the owner of such |
'use without making just compensa-|Property owes a duty to the pubiic
| tion therefor, leads to a considera- which he may be. required to perform.
| tion, first, of the general nature and and that in case he has failed or re-
Ipurpo&-es of the statute, and next' nrlfuse(.l to pel‘fol'm that dllt_‘;’ a FO\’el‘Il-i
!some of its provisions. The conten-| mental agency may. be authorized to
[t is made that the statute is wholiy|4¢ the work of improvement for him
| void because it provides_for the as-|a! his expense.
sessment of the whole cost of the “We believe i¢ to be well estab-|
‘mking of the improvement upon theillshed that the legisiature may im-|
'Imd upon which the work is done,; pose cr assume a duty on the part
whereas, it is argued, the legisiaiure,|of property owners to do certain |
iit:l providing for such schemes of v-o.lihings with reference to their prop-|
‘clamation under a statute such as|erty for the protection of the 1>ubllc
that under review., cannot constitu-|irrespective of whether the performl
! tionally authorize an assessmenilance of such duty will fmannalh,
|
|

against a particular parcel of land in| benefit the owner, and provide that
excess of the value of the spec idl‘in case he fails to do the necessary
| benefit ageruing to *hat land, or its;thing, the public, through govern-
{ Owner, by reason o: .he im;lrcneruv::{hr‘onta! iustrumentality, may do what!
made or contemplated. The f[orce oum necessary and assess the property |
such & contention will depend upon|upon which the work is done with)
I the character of the siatute at whic:1|tlw entire cost thereof without refer-|
tho argument may be directed, ence to the matter of benefits. This
“For example, the opening, grading, would not be the exercise of the power/
a"nl paving of publie highways is es- {m eminent domain, for it would not
fsenlia]h a function of governmen.. ‘tnl‘stltute a taking of private propei-
| The duty to grade or pave suci a|ty for public use. Neither would it
tl‘lgh\\ay may not be imposed by law|be the exercise.of the power of taxa |
upon abutting owners, and, although|tion, for the work required to be done/
such owners may legally be compeli-'wuuld not properly be regarded as a
ed to contribute to the cost of grad.-|public improvement, even though it|
ing and paving the highway uponjwould result in a benefit to the pub-)
which their lands are situated, thellu-. It would be the police power—|
amount of the enforced contribution,!the power to conserve the health and
'lald in the form of a special tax or|safety of the community that would
cannot legally exceed the!be called into action.
benefils \\'hichIFact Known By All
property asthe “*If there is any fact which may
result of the {dmprovemeni. The{be supposed to be known by every '
foundation of the power to tax s;;e-’uud;-'. and, therefore, by the courts,
cially in such cases is the benefit the|it is that swamps and stagnant waters
ohject of the tax confers on the own-lare the cause of malarial and malig-
ers of the abutting lots.

assessment,
value of the special
accrue Lo the abutung

" William

The value| .ant fevers and that the police power rybbper trees.

g tll.,ﬂtllat 111 V. 8 m
Levoy ¥. Uni

636. The filling of lJow land upon
which - water collects gnd becomes

stagnant so as Lo menacé the heaith

of the peighborhood falis within the
principle referred to, and the duty to
improve “conditions may be enjoined
upon the owner, and, if he falls to
take action after proper notice, the
municipality or other agency may be
authprized to make such improve-|
ment as the ecircumstances may "'i
quire and to assess the cost against

the land. * * *

“We do not mean to say that,
swamp lands held in pﬂm owner-
ship ‘may not be recl thruuzh:
the exercise of the power of taxation
at the expense partly of the Owners
and partly at that of the public
where the scheme constitutes a ml
eral public gmprovement and is not
a mere matter of compelling land
owners to abate nuisances or remedy
insanitary conditions. In such cases,
as in the matter of grading and pav-
ing streets, the limit of the assess-
ment which may be imposed against
the Jlands
the value of the special benefit con-
ferred. The case of Tidewater Com-
pany v. Coster, 18 N. J. E. 518, upon
; which counsel for the plaintiff seem
to place much reliance, was one in-
volving the making of a public im-
provement. -Many cases- of the same
class might be cited.

“We hold that the constitutional
inhibition against the taking of pri-
vate property for public use without
just compensation is not violated by
the provision of this statute authoris-
'ing the assessment of the whole cost
of the 1mpro1.empnt against the ‘land
improved.”

TIRES MADE |
FROM WHISKEY

CHICAGO, 111, Sept. 22.—Emperor
William of Germany rides in an auto-
mobile, the tires of which are made
from whiskey, according to Dr. H. A.
Bernson, head of the chemistry de-
partment of Heidelberg university,
t who with 300 other scientists, is in
Chicago to attend the eighth annual
international congPess of applied
chemistry.

He says that rubber has been made
from whiskey for several years at
several experimental laboratories imn
sermany, and recently a set of auto-
mobile tires made from the alcohol
beverage were presented to Emperor
and that he is now using
them on one of his private automo-
biles.

According to Dr. Berson, the proe-
ess of manufacturing is guite intri-
cate. By special processes of fermen-
tation the secientists increase the
amount of fusel oil in whiskey, then
extract the_oil and use it in place of
the raw gum that is tapped from

immediately benefited 18’

Absolutely the best buttereversold here
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HEILBRON & LOUIS, Props.
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